
 

CONTENTS 

 
 

Preface v 

Table of cases  xvii 

Table of Statutes  xlv 

Table of Abbreviations  li 

 

Section 1 The statutory definition 53 

1.1 Commonhold law in Spain  

1.2 Nature of commonhold 

1.3 Legal Framework. The current legislation 

1.4 Catalonia law                                                                                                                                                                        

1.5 Legislative history of commonhold law  in Spain 

1.6 Amendments of the Act 

1.7 Other statutory materials applied to commonhold 

 

53 

53 

54 

55 

55 

55 

56 

Section 2  Scope of the Act 57 

       2.1 Registered commonholds 

       2.2 Unregistered commonholds 

       2.3 Private real estate developments 

 

57 

57 

58 

Section 3 Units and common parts 59 

3.1 Key features  

3.2 Unit 

3.3 Common parts 

              3.3.1 Addition or removal of common parts to and from the commonhold 

3.4 Appurtenances 

3.5 Commonhold allocations 

3.6 Restrictions derived from the commonhold land’s nature 

3.7 Tenants rights 

 

59 

60 

61 

62 

62 

62 

63 

63 

Section 4 Pro-communal elements 65 

4.1 The concept 

 

65 

 

Section 5 The title to the commonhold 67 

      5.1 Commonhold community statement  

              5.1.1 Content 

         5.1.1.1 Whole physical description 

         5.1.1.2 Unit description 

         5.1.1.3 Appurtenances 

         5.1.1.4 Allocations 

                     5.1.1.4.1 Criteria to determine 

68 

68 

68 

69 

69 

70 

70 



 

                     5.1.1.4.2 Amendment 

5.1.3 Register the CCS  in the Land Registry 

5.1.4 Amendment to the commonhold community statement 

5.1.5 Commonholds without title 

5.2 Articles of commonhold association 

         5.2.1 Not mandatory 

         5.2.2 Registering articles of commonhold  in the Land Registry 

         5.2.3 Consent 

         5.2.4 Developer’s rights on the Articles  

         5.2.5 Content 

                   5.2.5.1 Use of units 

                   5.2.5.2 Use of common parts 

                   5.2.5.3 Use of premises 

                   5.2.5.4 Distribution of expenses 

         5.2.6 Amendment 

         5.2.7 Action for annulment of Articles 

 

71 

71 

73 

74 

74 

74 

75 

75 

75 

76 

77 

77 

78 

78 

78 

78 

Section 6 Internal rules 79 

6.1 Optional  

6.2 Quorum for passing 

6.3 Enacting internal rules 

6.4 No access to Land Registry 

6.5 Submission to the Articles  and to the title 

6.6 Enforcement and fines 

 

79 

79 

79 

80 

80 

80 

Section 7 Restrictions on alterations to units and dispute resolution  83 

7.1 Restrictions on alterations to units and common parts 

      7.1.1 Scope of the prohibition 

              7.1.2 On private parts 

         7.1.2.1 Special reference to glazing private terraces or balconies 

       7.1.3 On common parts 

7.2 Prohibited activities 

      7.2.1 Activities forbidden by the AA 

      7.2.2 Harmful activities 

      7.2.3 Nuisance 

      7.2.4 Contravention of general regulations 

      7.2.5 Unhealthy, noxious, hazardous activities 

      7.2.6 Unlawful activities 

      7.2.7 Approaches of  courts considering prohibited activities 

      7.2.8 Noise problems 

7.3 Dispute resolution procedure 

      7.3.1 Before issuing proceedings 

                7.3.1.1 The default notice 

       7.3.2 Legal capacity 

       7.3.3 Ordinary procedure 

84 

84 

84 

85 

86 

87 

87 

89 

89 

90 

90 

90 

91 

91 

93 

93 

93 

94 

94 



                                                                                                                              Contents     ix           

       7.3.4 Precautionary measures. 

       7.3.5 The forfeiting of the defendant’s right to use the property 

       7.3.6 Extinction of lease agreements 

       7.3.7 Negative prescription of the legal action 

 

 95 

 95 

 96 

 96 

 96 

Section 8 Enlargement and sub-division of units  97 

 8.1 Requirements 

 8.2 Unanimous consent 

 8.3 Material and juridical division 

 8.4 Covenants exempting the unanimous consent 

 

 97 

 97 

 98 

 98 

Section 9 Owners’ duties 101 

9.1 Duty of respect  

9.2 Duty of maintenance 

        9.2.1 Unit-holder’s and occupier’s accountability. 

         9.3 Easements and consent for repairs 

        9.3.1 Easements 

        9.3.2 Right to enter a unit 

                    9.3.2.1 Prerequisites 

                    9.3.2.2 Occupiers liabilities 

                    9.3.2.3 Compensation 

                    9.3.2.4 Refusal 

  9.4 Contribution to the expenses 

        9.4.1 Exemptions       

        9.4.2  Expenses’ features  

        9.4.3 Extra charges 

        9.4.4 Maturity date 

        9.4.5  Several and different debts 

9.4.6  Prescription 

9.4.7  Court costs 

9.4.8  Duty of information about arrears 

            9.4.8.1 Application for the certificate 

            9.4.8.2 Dischargement from the transferor or vendor 

            9.4.8.3 Certificate’s  content 

            9.4.8.4 Term 

            9.4.8.5 President and secretary’s liabilities 

            9.4.8.6 Defective certificate 

            9.4.8.7 Bogus certificate 

9.5 Reserve fund 

9.6 General duty of care 

9.7 Notice of address for service 

       9.7.1 Posting in the notice-board 

9.8 Notifying transfer of units  

 

103 

103 

104 

104 

105 

105 

106 

106 

106 

107 

107 

109 

109 

109 

110 

110 

111 

110 

111 

111 

111 

112 

112 

112 

113 

113 

113 

115 

115 

116 

117 

 119 



x     Contents 

Section 10  Carrying out repairs by the commonhold 

10.1 Duty of maintenance 

         10.1.1 Legal duty 

         10.1.2 Inactivity 

         10.1.3 Habitability 

         10.1.4 Safety 

         10.1.5 Building defects 

         10.1.6 Imperviousness and pipes maintenance 

         10.1.7 Serious consequences because of lack of maintenance 

         10.1.8 Prescription of the right to claim for damages 

10.2  Access and facilities for disabled 

         10.2.1 Applicants 

10.3 Individual responsibility 

10.4 Disputes concerning work’s nature 

10.5 Payment of expenses 

 

119 

120 

120 

120 

121 

122 

123 

124 

124 

124 

125 

125 

125 

126 

Section 11 New facilities or services 127 

11.1 Scope 

11.2 Accessibility 

11.3 Dissenters 

11.4 Liabilities of buyers 

 

128 

128 

129 

130 

Section 12 Construction of new floors and alterations to the structure  131 

12.1 Procedure requirements  

         12.1.1 Tacit consent 

         12.1.2 Registration 

12.2 Buildings works which require unanimous or ordinary resolutions 

         12.2.1 Unanimous resolution not required 

         12.2.2 Unanimous resolution  required even without amendment of   

the  title 

 

131 

132 

132 

132 

132 

 

133 

Section 13 Governing bodies in the commonhold 135 

13.1 Owners’ Committee 

13.2 President 

         13.2.1 Who may be president? 

         13.2.2  Resignation from office 

         13.2.3  Equity procedure 

         13.2.4  Presidents’ resignation from office 

                      13.2.4.1 Requirements 

                      13.2.4.2 Jurisdictional authority 

                      13.2.4.3 Documentation for the application 

                      13.2.4.4 Defendants 

                      13.2.4.5 Evidentiary stage 

                      13.2.4.6 The ruling 

         13.2.5 Rules for the appointment and election of   presidents 

136 

136 

136 

138 

138 

139 

139 

139 

139 

139 

139 

139 

140 



                                                                                                                                             Contents   xi                                                     

                      13.2.5.1  Rotation and drawing lots 

                      13.2.5.2  Appointment by judge 

          13.2.6 Term of office 

                      13.2.6.1 Delayed election 

          13.2.7  President’s removal 

          13.2.8  President’s renewal 

          13.2.9  Legal and organic empowerment 

                      13.2.9.1 The president and third parties. Case law 

                             13.2.9.2 Compulsory  resolution authorizing president to go to 

go court 

                             13.2.9.3 Accreditation of the president’s office 

                     13.2.9.4 Conflict arising between the interests of presidents 

and those of the  owners’ committee          

          13.2.10 Functions 

          13.2.11 Extent of liability 

          13.2.12 Remuneration and president’s expenses 

13.3 Vice president/s 

          13.3.1 Functions 

          13.3.2 Appointment and accreditation of the vice president/s 

13.4  Secretary 

           13.4.1 Who may hold the office of secretary? 

           13.4.2 Functions 

13.5 Administrator(Estate Manager) 

           13.5.1 Who may hold the office of administrator? 

           13.5.2 Requirements applicable to individuals who hold the office of 

administrator 

           13.5.3 Requirements applicable to corporate persons  

           13.5.4 Appointment 

           13.5.5 Liabilities 

           13.5.6 Functions 

           13.5.7 Acting on behalf of the commonhold 

           13.5.8 Administrator’s dismissal 

           13.5.9 Term of office 

13.6 Lack of governing bodies 

13.7 Other offices in the commonhold 

13.8 Mini commonholds 

 

140 

140 

140 

141 

141 

141 

141 

142 

143 

 

143 

 

143 

144 

144 

145 

146 

146 

146 

146 

146 

146 

147 

147 

148 

 

148 

148 

149 

150 

150 

150 

151 

151 

151 

152 

Section 14 Powers of the Owners’ Committee 153 

14.1 Owners’ Committee 

14.2 Delegation of functions 

14.3 Restriction of the  Owners’ Committee functions 

14.4 Faculties 

          14.4.1 Regarding the commonhold offices 

          14.4.2  Regarding economic matters 

          14.4.3  Regarding the Articles and internal rules 

153 

154 

154 

154 

154 

155 

155 



xii    Contents                                                                                                   

           

                 14.4.5  Duties not provided in section 14 

14.5 Individual claims by unit owners 

 

 

155 

156 

Section 15  Attendance and voting at meetings  157 

       15.1 Proxy voting  

       15.2 The tacit consent 

       15.3 Abstention 

       15.4 Secret vote 

       15.5 Voting rights of joint unit-holders 

       15.6 Votes per owner and the voting parity principle 

       15.7 Usufructuary right to vote 

       15.8 Deprivation of voting rights 

          15.8.1 Scope of deprivation 

          15.8.2 Avoiding deprivation 

          15.8.3 Improper deprivation of voting rights 

 15.9 Videorecording meetings 

 15.9 Languages 

 

158 

159 

159 

159 

160 

160 

160 

161 

161 

162 

162 

163 

163 

Section 16 Notices of meetings 165 

16.1 Calling the first meeting 

16.2 Types of meeting 

16.3 President’s duties 

16.4 Mandatory list of owners with outstanding debts 

16.5 Calling a meeting by owners 

16.6 Content of notice of meetings 

16.7 Length of notice for meetings 

16.8 Venue for meetings 

16.9 Mode of service of notice of meetings 

16.10 Deemed service of notice of meetings 

16.11 Restrictions on transaction of business at meetings 

16.12 President’s refusal to include business from a requisition of owners 

16.13 First and second call 

16.14 Language to be used at the meeting 

 

166 

166 

166 

166 

167 

167 

167 

168 

169 

169 

170 

170 

170 

171 

Section 17 Voting majorities system 173 

17.1 Types 

17.2 Unanimous resolution 

  17.2.1 Matters for which the unanimous votes of all the 

commonholders is required 

17.3  Special resolution I      

17.3.1 Matters for which the special resolution I (3/5) is required 

17.4 Special resolution II Letting common parts 

17.5 Special resolution III 

17.6 Special resolution IV 

175 

176 

 

176 

177 

177 

177 

177 

178 



                                                                                                                                            Contents     xiii                 

17.7 Ordinary resolutions   

         17.7.1 Matters for which ordinary resolutions only are required 

17.8 Abstentions 

 

178 

178 

179 

Section 18  Owner's committee resolutions 181 

18.1 Absolute nullity and voidability 

18.2 Resolutions which are contrary to the Law 

   18.2.1 Resolutions adopted without the majorities required 

   18.2.2 Resolutions passed in a meeting in which any of the owners 

have   not  been summoned 

18.3 Resolutions which are contrary to the Act or to the Articles 

18.4 Resolutions which are seriously damaging to the interests of the 

commonhold and benefit one or several owners 

18.5 Resolutions seriously detrimental 

18.6 Resolutions adopted in abuse of law 

          18.6.1 Abuse of law requirements 

          18.6.2 Entitlement to challenge 

18.7 Terms 

18.8 Being up-to-date 

18.9 Revocation of resolutions  

             

181 

182 

183 

 

183 

183 

 

184 

184 

184 

184 

185 

186 

188 

188 

Section 19 Book of minutes 189 

19.1 Introduction 

19.2 Consequences of use of no validated books 

19.3 Validation’s procedure of the Book of minutes 

19.4 Duty to provide the first validated book of minutes 

19.5 Defective minutes causing nullity of resolutions 

19.6 Ad solemnitatem and ad probationem   

          19.6.1 Lack of list of those present and their respective offices, as 

well as the owners represented 

          19.6.2 Failing to express the ‘allocation corresponding to each 

owner’ 

          19.6.3 Failing to express ‘decisions adopted’ 

          19.6.4 Lack of president and secretary’s signature 

          19.6.5 Lack of the list of votes for and against 

          19.6.6 The Supreme Court’s approach 

19.7 President’s refusal to sign the minutes 

19.8 Rectification of minutes 

19.9 Sending out he minutes 

19.10 Custody of  commonhold’s documentation 

 

190 

190 

191 

192 

192 

192 

 

193 

 

193 

193 

193 

194 

194 

194 

195 

195 

195 

Section 20 Administrator’s duties  197 

20.1 Management  

20.2 Preparing budgets and assessments for regular expenditure 

20.3 Upkeep and maintenance of the commonhold 

197 

198 

198 



xiv    Contents                                                                                          

20.4 Carrying out decisions and making payments 

20.5 Keeping proper records of the commonholders and businesses of the 

commonhold 

20.5.1 Commonholder’s right to information 

20.6 Duties not included in the office of administrator 

 

199 

 

199 

200 

200 

Section 21 Action for arrears recovery                                       201 

21.1 Statutory requirements 

21.2 Legal capacity to sue 

21.3 Unit co-owners in default 

21.4 Legal capacity to be sued 

21.5 Complex procedure 

21.6 Joining of actions 

21.7 Prescription of debts 

21.8 No compulsory legal representation 

21.9 Appeals 

21.10 Judge with jurisdiction 

21.11 Position on sale or transfer 

    21.11.1 New owner liable for debts which should have been paid by 

the seller 

   21.11.2 Seller liable for debts after the sale 

21.12 European order for payment procedure: Regulation 1896/2006 

21.13 European Small Claims Procedure: Regulation 861/2007 

            21.13.1 Scope of the regulation 

            21.13.2 Stages 

                          21.13.2.1 Filing the claim 

                          21.13.2.2 Correcting and/or completing the claim form 

                          21.13.2.3 Notifying the defendant 

                          21.13.2.4 Taking evidence 

             21.13.8 Enforcement of the judgment. 

             21.13.9 Refusal of enforcement 

             21.13.10 Appeals 

             21.13.11 Languages, hearings and costs 

                           21.13.12.1 Languages and translations 

                           21.13.12.2 Oral hearings                          

 

202 

203 

203 

204 

204 

205 

205 

205 

206 

206 

207 

 

207 

208 

208 

209 

209 

210 

210 

210 

210 

211 

211 

211 

212 

212 

212 

213 

 

Section 22 Commonhold liabilities 215 

22.1 The extent 

22.2 Procedure 

22.3 Commonholder liabilities 

       22.4 Seizure on common parts 

215 

216 

216 

217 

Section 23 The termination of the commonhold 219 

23.1 Compulsory winding-up 

23.2 Voluntary winding up  

219 

219 

  



                                                                                                                                              Contents    xv 

Section 24 Private real estate developments                                      221 

24.1 Special commonholds 

24.2 Scope 

24.3 Private real estate developments without title 

         24.3.1 Allocation of contribution 

         24.3.2 Majorities regime 

24.4 Governing bodies 

         24.4.1 President 

         24.4.2 Master community’s committee 

24.5 Covenants between owners 

24.6 Common elements of the main association and of the commonholds 

24.7 Alteration of units 

24.8 Notice of meetings 

24.9 Debt recovery 

 

222 

223 

223 

224 

224 

224 

224 

225 

225 

225 

226 

226 

226 

Statutory and other materials  

A.- The Horizontal Property Act 49/1960 

B.- European order for payment procedure: Regulation 1896/2006  

C.- European Small Claims Procedure: R   egulation  No 861/2007                                           

D.- Catalonian Commonhold Law 

E.- Building Act 38/1999  

F.- Royal Decree 1/1998 on communal infrastructures providing access to 

telecommunication services in buildings 

227 

245 

261 

275 

299 

 

321 

Index                  329 

  

 
 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

TABLE OF CASES 
 

 
References are to paragraph numbers 

 

 

 
JUDGEMENT 

 

MATTER 

 

PAR. 

 

SC 30-05-1997 Legal framework of commonhold 1.3 

   

SC 23-10-2007 17-07-2006  

CA Murcia 17-12-2001 

Unregistered commonholds  2.2 

CA Barcelona 10-11-1998  

CA  Alicante 24-11-2004 

Scope of the Act 2 

CA  Tarragona 30-10-2002   

CA  Huelva 20-04-2005 

CA  Seville 06-05-2005 

Application of the Act to commonholds 

without planning  permission 

2.3 

SC 11-10-1967 13-03-1981  

CA Alicante 15-12-2000 CA Cádiz 28-

04-2006 

Definition of common parts 3.1 

   

CA Asturias 12-07-2002   

CA Ourense 12-01-01  

Tenants rights 3.6 

   

CA Barcelona 27-05-2005 Registration of the title is not compulsory 5.1.3 

   

SC 29-10-2001 The Articles are part of the title 5.2.1 

   

SC 24-07-1992  21-12-1993   

31-05-1996  05-03-1998  30-05-2001 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

Requirements for the validity of  units' 

alterations use 

5.2.5.1 

   

 


